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ABATEMENT AND REVIVAL 
Survival of Action: Claim under 
Sherman Act held to survive 
defendant’s death 502 
ACCEPTANCE 
See Pardon. 
ACTIONS 
Consolidation of suits in equity in 
invitum 1094 
ADMINISTRATIVE LAW 
In general: Classification of ad- 
ministrative tribunals with re- 
spect to their functions 
698 
Power of a purely fact finding 
commission to compel testi- 
mony , 714-724 
Power to compel testimony be- 
fore an administrative tribunal 
694-724 
Review of decisions of policy of 
English legislative bodies 
832-848 
Voluntary codperation of Inter- 
state Commerce Commission 
and state railroad commissions 
756 
Administrative agencies: Port of 
New York authority established 
by compact between states 
499 
Judicial control: Judicial review of 
questions of policy in England 
832-848 
Review of order of public utilities 
commission: nature of appel- 
late jurisdiction 391 
ADMIRALTY 
See also Prize Law. 


Damages: Compensation for loss of 
use of a vessel 760, 773 
ADMISSIONS 
By parties and privies: Admissions 
of a co-devisee: relation of 
agency between co-devisees 
272 
ADVERSE POSSESSION 
Nature and requisites: Burden of 
proof 503 
AGENCY 
See also Partnership. 
Nature of the relation: Imputed 
knowledge 645 
APPEAL AND ERROR 
See also New Trial. 
Review: Right of appeal from ver- 
dict of seven jurors 262 
ARBITRATION AND AWARD 
See also Labor Law. 
Verdict of a seven-man jury as an 
award of arbitration 262 
ASSIGNMENTS 
See Choses in Action, Equity, 
Fraudulent Conveyances. 
ASSOCIATIONS 
Jurisdiction over and method of 
service on unincorporated non- 
business association 514 
Religious societies: adjudication be- 
tween rival church governments 
1079 
—control of property on division 
of membership 1080 
—review of church decisions af- 
fecting property interests 
7 1082 
AUTOMOBILES 
See Conflict of Laws. 
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BAILMENTS 

See also Release. 
Bailor and bailee: Estoppel of 

bailee to deny title of bailor 
638 
BANKRUPTCY 
See also Set-off and Counterclaim. 
Act of 1898 and amendments: 
§ 63a(4) 386 
Preferences: Effect of co’lection by 
assignee of accounts receivable 
254, 274 
Partners: Joining silent partner 
more than four months after 
the act of bankruptcy 1095 
Partnership insolvency under the 
Bankruptcy Act 1095 
Procedure and practice: Right of 
trustee to sue on cause of ac- 
tion assigned him by creditors 
768 
Provable claims: Harsh and op- 
pressive contract 504 
Preference, right to recover as a 
provable debt 386 
Priorities: Priority of United States 
‘for claims against insolvent 
debtor 403 
Priority of United States for 
claims other than taxes 767 
State’s priority for claims other 
than taxes { 767 
Subrogation of one paying taxes 
to the state’s right to prove as 
a preferred creditor 262 
Set-off: Right of surety to set off 
payments made after appoint- 
ment of receiver 400 
Status of all claims determined as 
of date of insolvency or bank- 
ruptcy 400 
Property passing to trustee: Claim 
under wrongful death statute 

263 
Right of trustee to sue on cause 
of action assigned him by 
creditors 768 


BANKS AND BANKING 
Officers and agents: Knowledge of 
sole representative in transac- 
tion imputed to bank 645 
Deposits: Liability to principal for 
crediting to agent’s personal 
account a check wrongfully 
drawn by him as agent 646 
Insolvency: Authority of court to 
order reorganization of national 
banks 386 
BILLS AND NOTES 
See also Marshalling Assets. 
In general: Negotiability by con- 
tract and by estoppel 


877-880 

Negotiability of irregular securi- 
ties by statute 880 
Negotiable Instruments Law: §1 
875, 893 

§ 29 893 

$ 65 877 
$137 892 


Form: in general: Interim certifi- 
cates not negotiable 875, 893 
Negotiability of corporate bonds 


876 
Negotiability of irregular instru- 
ments in England 876 


Form: additional promises: Pro- 
vision for application of col- 
lateral on other liabilities to the 


holder 903 
Overdue paper: Liability of ac- 
commodation party 893 


Defenses: fraud: Fraud not caus- 
ing injury as a defense 
1096 
Presentment: Presentment of check 
to drawee as implied demand 
for return 892 
Checks: Retention of check by 
drawee for more than 24 hours 
as constituting acceptance 
892 
BILLS OF LADING 
See Carriers. 


viii INDEX-DIGEST 


[Vol. XXXIX 


References in heavy-faced type are to LEADING ARTICLES; in italics to Notes and Boox Reviews; 


and in plain type to Recent Cases. 


BONA FIDE PURCHASERS 

See Assignments, Equity. 
BURDEN OF PROOF 

Proof of main issue: Burden of 


CANCELLATION OF INSTRU- 
MENTS 

Deeds: Cancellation for unilateral 
mistake against bona fide pur- 
chaser of equitable interest 271 

CARRIERS 

Regulation: power to regulate: 
Power of state to regulate loco- 
motive equipment 3905 

Goods: bills of lading: Right of 
carrier to sue bona fide pur- 
chaser of goods delivered to 
wrong person 504 

Goods: duty to transport and de- 
liver: Strike as a ground for 
refusal to accept a reconsign- 
ment 648 

Goods: limitation of liability: 
Deviation depriving carrier of 
exemption 647 

Goods: charges and liens: Right 
of carrier to charge demurrage 
for delay caused by strike on a 
connecting line 648 

Passengers: personal injuries: 
Contributory negligence of pas- 
senger in a taxicab 264 

CHARITIES 

See also Associations. 

Creation and validity: Trust partly 
charitable and partly for defi- 
nite non-charitable purposes: 
validity 659 

Rights and liabilities of charitable 
organizations: Liability of 
hospital for negligence of nurse 

894 
CHATTEL MORTGAGES 

See also Release. 

Recording and registry: Trust re- 
ceipts: whether within chattel 
mortgage acts 399 


proof in cases where legitimacy 
is in issue 777 
Proof of secondary issues: For- 
eign law 378 


CHOSES IN ACTION 

See also Fraudulent Conveyances. 

Nature of choses in action: Gen- 
eral pecuniary legacy as a chose 
in action 369-370 

Nature and requisites of assign- 
ment: Recovery by prior as- 
signee of money collected by 
subsequent assignee 649 

What choses in action may be as- 
signed: Assignment of future 
accounts receivable 253, 274 

Rights and liabilities of assignee: 
Assignee of foreign executor or 
administrator 814-816 

Partial assignment: effect of re- 
scission by debtor and assignor 
264 
Gifts: Partial gratuitous assign- 
ment of legacy 
368, 394 
Revocability of gratuitous partial 
assignment 368, 394 
COMMON LAW 

See also History of Law. 

Common law and _ legislation: 
Legislative steps in English pro- 
cedural reform 736-738 

CONFLICT OF LAWS 

In general: Theoretical basis of 
the conflict of laws 535 

Nature, origin and extent of law: 
Foreign law: application of 
lex fori if foreign law not 
proved 380 

Jurisdiction: domicil: Acquisition 
of domicil by student 654 

Jurisdiction: taxation: Situs of 
stock for purposes of taxation 

402 

Jurisdiction of courts: personal: 

Consent as basis 573-574 
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Effect of appearance at taking of 
foreign depositions 397 
Jurisdiction in actions against for- 
eign corporations 572-581 
Jurisdiction of persons not actu- 
ally present: in general 
—by doing certain acts within 
the state 572, 580-586 
—by appearance 570-572 
Nonresidents doing business with- 
in the state 563 
Nonresident motorists 563-586 
Presence within jurisdiction 
574-578 
Statutory jurisdiction over inter- 
state crimes 493 
Jurisdiction of courts: in rem: 
Meaning of jurisdiction in rem 
486 
Meaning of situs 486 
Jurisdiction of courts: quasi in 
rem: Situs of choses in action 
486 
Situs of shares of stock 485, 506 
Jurisdiction of courts: divorce: 


Different jurisdictional require- . 


ments 640 
Extraterritorial effect of divorce 
determined by the renvoi 

640, 653 
Fault of non-domiciled defendant 

as a jurisdictional fact 421-427 
General discussion of require- 

ments for jurisdiction: Had- 

dock v. Haddock 417-430 
Jurisdictional requisites for di- 

vorce against non-domiciled de- 

fendant 426 
Necessity for both domiciliary 

and personal jurisdiction over 

defendant 424—430 


Separate domicil of wife 420-421 — 


Remedies: right of action: Effect 
of foreign copyright act 649 
Enforcement of foreign contract 
contrary to public policy of 
forum 546, 550 
Personal rights: legitimacy and 
adoption: Effect of Indian 


tribal law allowing illegitimates 
to inherit 895 
Property rights: movables: Statu- 
tory basis of literary property 
649 
Obligations: contract: making 
and validity: Substantive 
effect of the seventeenth section 
of the statute of frauds 635 
Supremacy of rules of the Su- 
preme Court of the United 
States 538 
Theories as to the nature of the 
section of statute of frauds gov- 
erning personalty 632 
Administration of estates: Juris- 
diction to administer property 
brought into the state after 
owner’s death 799-801 
Jurisdiction to administer prop- 
erty temporarily within the 
state 799 
Payment of note or simple con- 
tract debt to foreign adminis- 
trator 813-814 
Power of domiciliary administra- 
tor to take possession of for- 
eign assets 810-814 
Power of foreign administrator to 
sue. 808-809 
Right of assignee of foreign ad- 
ministrator to sue on note or 
simple contract debt 
814-816 
Situs of bonds and promissory 
notes for purpose of granting 
administration 802-805 
Situs of choses in action for pur- 
pose of granting administra- 
tion 801-802 
Situs of claim for wrongful death 
for purpose of granting adinin- 
» istration 802 
‘Situs of claim on life insurance 
policies for purpose of grant- 
ing administration 807-808 
Situs of property for purpose of 
administration 797-801 
Situs of stock in a corporation for 
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purpose of granting adminis- 
tration 805-807 
Suits against foreign administra- 
tors 818-820 
Insolvency and bankruptcy: Ex- 
traterritorial effect of barring 

order of receivership » court 
1078 

CONSTITUTIONAL LAW 
See also Eminent Domain, Federal 
Courts, Income Tax, Statutes. 
Nature and development of con- 
stitutions: Fostering harbor 
development by means of inter- 
state compacts 499 
Interstate compacts as a means of 
settling disputes between states 
; 1087 
Construction of constitutions: Ap- 
plication of first eight amend- 
ments to states 433-436 
“ Liberty ” defined 431-465 
Proceeding in a court to punish 
witnesses who refuse to testify 
before an administrative tribu- 
nal as a “case” or “contro- 
versy ” within Article III 

700-708 
Operation and enforcement of con- 
stitutions: Effect of court’s 
declaring a statute unconstité- 
tional 373 
Effect of removal of constitu- 
tional restrictions on unconsti- 
tutional statute 374, 387; 760 
Necessity of disregarding previous 
unconstitutionality of a statute 
when constitutional bar is re- 
moved 769 
Separation of powers: Difficulty 
of determining whether a par- 
ticular function is judicial, legis- 
lative or executive 226, 239 
Effect of court’s declaring a stat- 
ute unconstitutional 373 
Judicial determination of cessa- 
tion of emergency justifying 
power of alien property custo- 
dian 225 


Judicial determination of exist- 
ence of republican form of gov- 
ernment 231-233 

Judicial enforcement of provi- 
sions requiring constitutional 
amendments to be entered in 
the journals of the houses of — 
the legislature 234-237 

Judicial function in apportioning 
federal and state powers 

233-234 

Judicial review of conduct of in- 
dependent nation 229, 230 

Judicial review of executive ac- 
tion by mandamus 224-225 

Judicial review of use of journal 
of Congress to impeach the en- 

rollment 230-231 

Political questions: duration of 
state of war - 1020, 1035 

Power of Congress to compel 
testimony before a non-judicial 
tribunal 694-724 

Relation to determination of 
questions suitable for judicial 
review | 223-224, 226 

Legislative powers: taxation: 
Federal and state transfer taxes 

of no par stock 303-305 
Federal gift tax: whether direct 
888, 896 

Federal tax on state instrumental- 
ity 768 

Franchise tax on authorized no 
par stock of domestic corpora- 
tions 296-299 

Franchise tax on authorized no 
par stock of foreign corpora- 
tions 292-296 

Organization and license tax on 
no par stock 299-300 

Legislative powers: commerce: 
State regulation of intrastate 
business of motor bus engaged 
in interstate commerce goo 

Where vendor performs acts in 
interstate sale after delivery to 
purchaser 489 

Legislative powers: ex post facto 
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and retroactive laws: Revival 
of barred cause of action by 
Transportation Act 132 
Legislative powers: impairment of 
the obligation of contracts: 
Distinction between state’s re- 
fusal to perform contract and 
impairment of the obligation 
thereof 397 
Statute limiting class of life in- 
surance beneficiaries 121 
Judicial powers: Basis of court’s 
refusal to interfere with politi- 
cal questions 221-244 
Validity of treaty as a political 
question 506 
Full faith and credit: Conclusive- 
ness of judgment against exec- 
utor in one state in action 
against executor in another 
state 824-826 
Divorce decrees 420 
Effect of clause on local policy 
546 
Effect of clause on rights other 
than judgment or by statute 
550-560 
“Full faith and credit ” and the 
conflict of laws 538-547 
Privileges, immunities and class 
legislation: Right given by 
state constitution whether a 
“ privilege” or “immunity” 
436-438 
Rights under first eight amend- 
ments as “privileges” and 
“ immunities ” 438-439 
Personal rights: civil: Protec- 
tion by due process clause of 
Fourteenth Amendment 
439, 458-460 
Sexual sterilization as a “cruel 
and unusual punishment ” 
77° 
Freedom of speech: Impairment 
by state as an invasion of 
“liberty ” protected by Four- 
teenth Amendment 431-465 
Searches and seizures: Admissibil- 
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ity of evidence obtained by il- 
legal seizure 1099 
Trial by jury: Historical back- 
ground of the trial by jury pro- 
visions in the United States 
Constitution 917-968 
Petty offenses—an implied ex- 
ception to the requirement of 
trial by jury 968-982 
Statute limiting the number of 
new trials; 267 
Trial by less than required num- 
ber of jurors 262 
Equal protection of the laws: Or- 
ganization and license tax on 
no par stock 299-300 
Sterilization law applying only to 
inmates of institutions 770 
Taxation of authorized no par 
stock of domestic corporation 
296-299 
Taxation of authorized no par 
stock of foreign corporation 


292-296 

Transfer tax on no par stock 
303-305 
Executive powers: President’s 


power to end state of war 
1030, 1033 
Due process of law: in general: 
Due process in compelling a 
witness to testify before a non- 
judicial administrative tribunal 
708-724 
“Liberty ” as used in state con- 
stitutions and Fifth Amend- 
ment confined to freedom from 
physical restraints 439-445 
“ Liberty ” in Fourteenth Amend- 
ment expanded to include free- 
dom from restraint generally 
445-458 
Mistake in rule of conflict of laws 
as refusal of 538, 548 
Requirement of definitenéss in 
minimum wage law 873 
Due process of law: criminal 
prosecutions: Trial of two in- 
dictments at once 120 
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Due process of law: personal 
rights: Power of Congress to 
compel testimony in non-judi- 
cial proceedings 694-724 
Validity of sexual sterilization 
laws 77° 
Due process of law: liberty to 
contract: Constitutionality of 
minimum wages for labor on 
public works 871 
Statute making one liable who 
purchases products under con- 
tract of delivery to a codpera- 
tive association 121 
Due process of law: property in 
general: Validity of statute 
forfeiting the interest of inno- 
cent mortgagee in automobile 
used in unlawfully transporting 
liquor 265 
Due process of law: taxation: 
Conclusive presumptions 1096 
Inclusion of stock held by for- 
eign corporation doing intra- 
state business in computation of 
privilege tax 402 
Inheritance tax measured by 

value of foreign personalty 
250, 266 

Reasonableness of classification 
1097 
Due process of law: regulation of 
trade or business: Minimum 
wage legislation: validity un- 
der the Fifth Amendment: 
Adkins v. Children’s Hospital 
909 
Validity of maximum hours laws 

for labor on public works 

871 
Validity of minimum wage laws 
for labor on public works 877 
Validity of statute requiring pay- 
ment of “current rate of 
wages” for labor on public 
works 873, 895 
Where vendor performs acts in 
interstate sale after delivery to 
purchaser 489, 511 


Due process of law: regulation of 
carriers: Rates fixed on basis 
of a valuation which does not 
permit carrier to meet interest 
charges on funded indebtedness 

883 

Due process of law: civil reme- 
dies: How far effect on com- 
plainant of injuries to third 
persons may be an element in 
his right to raise a question of 
constitutionality 266 

Statute limiting the number of 
new trials 267 
CONSTRUCTIVE TRUSTS 

Grounds in general: Payment of 
purchase price by one of sev- 
eral heirs of purchaser under a 
specifically enforceable con- 
tract concerning land 906 

Grounds: breach of fiduciary 
duty: Application of doctrine 
to fraudulent conveyance 650 

Constructive trust imposed on 
co-tenant who purchases prop- 
erty on tax sale 517 

Grounds: fraud: Trust impressed 
on insurance monies obtained 
by fraudulent purchaser of land 

126 
CONTEMPT’ 

What constitutes contempt: Free- 
ing a prisoner committed for 
criminal contempt 267 

CONTRACTS 

See also Choses in Action, Fraud, 
Illegal Contracts. 

Offer and acceptance: Mistake as 
to identity of offeror communi- 
cating by telephone 388 

Construction: Contract with im- 
postor: who is promisee 

651 
Contradiction of statutory defini- 
tion by trade usage 122 

Conditions: construction and 
validity: Covenants in lease 
as mutually dependent 1102 

Conditions: excuse for non-per- 
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formance: Enforcing a prom- 
ise where the unfulfilled express 
condition was illegal 771 
Prevention of performance by 
sovereign acts of the United 
States 388 
Anticipatory breach: Application 
of doctrine to unilateral obliga- 
tion to pay money. 268 
Defenses: failure of considera- 
tion: Breach of covenant to 
heat apartment as defense to 
covenant to pay rent 1102 
Lack of title to land as prospec- 
tive failure 134 
Defenses: impossibility: Impossi- 
bility created by government 
embargoes 388 
Suits by third persons: in gen- 
eral: Possibility of bona fide 
purchaser of non-negotiable in- 
strument as beneficiary of con- 
tract between maker and payee 
879 
Recovery by third party on 
theory of agency 896 
Undetermined person: promise for 
the benefit of 806 
CONTRIBUTORY NEGLIGENCE 
Nature of the defense: Confusion 
with doctrine of proximate 
cause 152 
Application: Contributory negli- 
gence of passenger in a taxi- 
cab 264 
“Last clear chance” doctrine: 
How far explicable on doctrine 
.. of proximate cause 181 
COOPERATIVE MARKETING 
ASSOCIATIONS 
Statute making one liable who pur- 
chases products under contract 
of delivery to an association 
121 
COPYRIGHTS 
Nature: Effect of statute on com- 
mon law rights 649 
Subjects: Is title to a poem sub- 
ject to copyright 906 


Infringement: Infringement by 
radio broadcasting 269 
CORPORATIONS 
See also Trusts. 

Disregarding corporate fiction: 
Disregarding corporate fiction 

to secure a just. result 652 

In inheritance taxation 898 
Where interstate carrier forms 
new corporation to build a 
local. railroad 754 
Stock subscriptions: [Effect of 
fraud in procuring subscription 
upon duty of contribution 772 
Effect of insolvency upon duty of 
contribution 972 
Full payment of shares: Applica- 
tion of “holding out ” theory 
757 

Application, of “ illegality ” theory 
758 
Application of “trust fund” 
theory 757 
Enforcement by one not a credi- 
tor 759) 772 
Possibility of enforcement by 
corporation 759 
Theories of enforcement by credi- 
tors 757 
Capital, stock and dividends: 
Appropriation by managing 
stockholders of the capital con- 
tribution of one class of stock- 
holders to the benefit of an- 
other 682-686 
Situs of stock 805-807 
Situs of stock for purpose of taxa- 
tion 402 
Taxation of no par value stock ~ 
289-306 

Validity of irregular increase in 
amount of stock 269 
Duties of directors: To issue no 
par stock at price not impair- 

ing interests of existing share- 
holders 679 

To protect the rights of stock- 
holders to participate in. divi- 
dends 680 . 
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Liability of directors: ‘“ Bankers’ 
control”: joint liability of 
management stockholders and 
directors for mismanagement 

690-692 

Stockholders: in general: Duty 
of managing stockholders not 
to appropriate the capital con- 
tribution of one class of stock 
to the benefit of another 

682-686 

Presumption that management 
stockholders have assented to 
action of directors 692 

Rights of stockholders: Equitable 
control over power of manage- 
ment in the interests of all 
stockholders 677-682 

Right of preémption 678 
Right to contribution from de- 
frauded subscriber to stock in 
an insolvent corporation 772 
Right to have a ratable retire- 
ment of preferred stock 679 
Right to issue no par stock at 
price not impairing proportion- 
ate interests of existing stock- 
holders 679 
Right to vote: in general: “ vot- 
ing trust,” statutory limitations 
675 
Vesting of voting powers in a 
minority of capital stock 
673-693 
Voting rights of management 
stock subject to rules govern- 
ing fiduciaries 686-690 

Powers of stockholders: By-laws: 
whether property rights of 
minority may be infringed 678 

Control of directors by manage- 
ment stockholders 690-691 
Vesting of voting powers in a 
minority of the capital stock 
673 

Liability of stockholders: Effect 
of limited liability on by-law 
requiring stockholder to take 
additional stock 652 


Joint liability of management 
stockholders and directors for 
mismanagement 690-692 

Liability of transferee to owner 
of record as affected by sub- 
transfer 123 

Statutory liability of purchasers 
of stock irregularly issued 269 

Reorganization: Application of 
doctrine of Lawrence v. Fox to 
assumption of receiver’s liabili- 
ties 389 

Assumption of receiver’s liabilities 
does not create a personal right 

389 

Authority of court to order reor- 
ganization of insolvent national 
bank 386 

Effect of barring order on credi- 
tors of old corporation 1076 

Effect of barring order on credi- 
tors of receiver 1077 

Reservation of jurisdiction by 
court to determine claims 

389 
COURTS 

See also History of Law. 

In general: English struggle for 
procedural reform 725-748 

Review of order of public utilities 
commission — nature of appel- 
late jurisdiction 391 

Powers: Effect of court’s declaring 
a statute unconstitutional 373 

COVENANTS OF TITLE 

Covenant against incumbrances: 

Damages for breach 505 
COVENANTS RUNNING WITH 
THE LAND 

Agreement of a railroad with the 

state to maintain facilities 507 
CRIMINAL LAW 

See also Proximate Cause. 

Insanity: Basis of defense of in- 
sanity 520 

Tests of insanity 520 

Jurisdiction: Inducing a telegraph 
company in state X to deliver 
money in state Y as the crime 
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of obtaining money by false 
pretenses in the former state 
897 

Statutory jurisdiction over crime 
committed in part within state 
494, 508 

Statutory jurisdiction over crime 
committed without state affect- 
ing persons or property within 
state 495, 508 
Territorial theory of jurisdiction 
492 

Trial: Necessity of jury for petty 
offenses 927-982 


DAMAGES 

Nature: Compensation for objec- 
tive loss 760 
Liquidated damages: Distinction 
between penalty and liquidated 
damages 301 
Measure of damages: contracts: 
For breach of promise to render 
performance in foreign country 
392 
For delay in establishing foreign 
credit 392 
Measure of damages: tort: Con- 
version: measure of damages 
for conversion of property of 
fluctuating value 124 
Objective determination of the 
value of the use of a chattel 
: 760, 773 
Consequential damages: Loss of 
opportunity to resell because of 
breach of covenant against in- 
cumbrances 505 
Mental anguish caused by breach 
of contract 1007 

DEATH BY WRONGFUL ACT 
Who may sue: Administrator 
where injury occurred or 
where defendant is domiciled 
802 
DESCENT AND DISTRIBUTION 
Persons entitled: Effect of Indian 


D 


Summary trial without jury in 
England and colonial America 
921-968 
Reforms: Juvenile courts 1109 
Sentence: Alleged modification by 
conditional commutations 114 
Convict’s consent to alleged modi- 
fication by means of a condi- 
tional pardon 112 
Sexual sterilization of criminals 
as cruel and unusual punish- 
ment 770 
CUSTOMS AND USAGES 
See Parol Evidence Rule. 


tribal law allowing illegitimates 
to inherit 895 
DIVORCE 

See also Parties. 

Jurisdiction: Fault of non-domi- 
ciled defendant as a jurisdic- 
tional fact 421-427 

General discussion: Haddock v. 
Haddock 
Necessity for both domiciliary 
and personal jurisdiction over 
defendant 424-430 
Recognition of foreign decree de- 
termined by renvoi 641 

Proceedings and relief: Interven- 
tion of third parties in divorce 
suits 1090 

DOMICIL 

In general: Acquisition of domicil 
by student 654 

Husband and wife: Effect of wife’s 
separate domicil upon question 
of divorce jurisdiction 420-421 

DOWER 

Dower in land owned in fee but 
subject to executory limitation 
on husband’s death without 
issue 773 

Need of election between will and 
dower in defeasible- fee 773 

Need of election between will and 

_ dower in land not devised 773 


417-430 | 
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DUE PROCESS OF LAW 
See Constitutional Law. 

DURESS 
See also Quasi-Contracts, Torts. 
Analogy to deceit 108, 109 
Relief against duress 109 


EASEMENTS 
See Covenants Running with the 
Land, Dower, Equitable Servi- 
tudes. 
ELECTION 
Condition for forfeiture in case of 
contest as example of equitable 
election 631 
EMINENT DOMAIN 
When is property taken: Damage 
to good will 654 
Compensation: Good will 654 
Street opened across railroad 774 
EQUITABLE SERVITUDES 
In general: Unenforcible interest in 
land as a dominant tenement 
775 
Creation and kinds: Agreement of 
a railroad with the state to 
maintain facilities 507 
Personalty: vessel subject to char- 
ter party 655 
EQUITY 
See also Injunctions, Specific Per- 
formance. 
Nature and sources: Relationship 
of doctrine of Lumley v. Gye 
to equitable doctrine 749 
Grounds of jurisdiction: in gen- 
eral: Denial of harsh and op- 
pressive claim in bankruptcy on 
equitable principles 504 
Grounds of jurisdiction: mistake: 
Relation between suit in equity 
and action in quasi-contract 
1105 
Relief for mistake of law and fact 
1107 
Unilateral mistake as ground for 
reforming deed of gift 271 


E 


Remedies where one surrenders 
goods under duress 108, 109 
What constitutes duress: threat to 
expose a third person to crimi- 
nal prosecution 393 


Grounds of jurisdiction: fraud: 
Constructive trust when fraud- 
ulent conveyance secured by 
abuse of confidential relation- 
ship 650 

Subjects of jurisdiction: con- 
tracts: Contract of infant and 
mutuality 785 

Exercise of jurisdiction: discre- 
tion: Balance of convenience 
as a defense to continuing tres- 
pass 1098 

Conditional decree to remove 
prejudice of laches 270 

Discretion in terminating trust 
127 

Priority of equities: Application of 
doctrine of purchase for value 
without notice to purchasers of 
equitable interests 271 

Recovery by prior assignee of 
money collected by subsequent 
assignee 649 

Right of donor in trust to re- 
form deed of gift as against 
bona fide purchaser of equitable 
interest created by deed 271 

ESTATES 

Fee tail: Development of fee tail 
as estate of inheritance 216 

Docking of fee tail 217-220 

ESTOPPEL 

In general: Relationship as basis 
of estoppel 637 

Who is estopped: How far maker 
of non-negotiable instrument 
may be estopped from setting 
up defenses 878 

Infant’s estoppel by innocent mis- 
representation 275 
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EVIDENCE 
See also Burden of Proof, ‘Judicial 
Notice, Presumptions. 
Irrelevancy: Prior consistent state- 
ments made by an impeached 
witness 259 
Matters likely: to mislead jury: 
Prior identifications of accused 
by a witness 259 
Hearsay: in general: Admissibility 
of market reports 885, 897 
Application of the hearsay rule to 
conduct used to identify time 
107 
Application of the hearsay rule to 
- utterances used to identify time 
107, 124 
Dispensing with rules of exclusion 
in commissions established 
under workmen’s compensation 
acts 508 
Printed matter of recognized relia- 
bility 885 
Prior identifications by a witness 
are not hearsay 260 
Utterances used to identify time 
distinguished from utterances 
used to aid the memory of a 
witness 107 
Hearsay: testimony at former 
trial: Effect as against new 
defendant of stipulation at 
former trial waiving objection 
to evidence 897 
Witness now incompetent 8907 
Hearsay: against interest: Admis- 
sions of co-devisee 272 
Hearsay: res gestae: Prior identi- 
fications not generally admis- 
sible as a part of res gestae 
261 
Corroboration: When prior consist- 
ent statement admissible 
258, 273 
EXECUTORS AND ADMINIS- 
TRATORS 
Nature: Nature of rights of execu- 
tor or administrator 
810-816 
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Rights of administrator outside 

jurisdiction of appointment 
808-816 

Whether executor is a trustee 
369-370 
Appointment and tenure: Situs 
of choses in action for pur- 
poses of granting administration 
801-802 

— bonds and promissory notes 
802-805 
— insurance policies 807-808 
— property in transit 709 
—stock in corporations 805-807 
Collection of estate: Nature of 
title: in general 810-816 
Power of domiciliary adminis- 

trator over foreign assets 
808-814 
Right of assignee of foreign ad- 

ministrator to recover debt 
814-816 
Claims: Rights of foreign creditors 
to present claims 826-828 
Widow’s allowance at the place of 
ancillary administration 828 
Proceedings by: Defense of pay- 
ment to foreign administrator 
who held negotiable instrument 
representing the debt 804 
Right of foreign representative to 
sue on claims acquired in course 


of administration 816-817 
Proceedings against: Actions 
against foreign executors. and 
administrators 818--822 


Action against foreign represent- 
ative who has assets within the 
state 819-822 

Action on foreign judgment against 
foreign representative 822-826 

Claims against foreign represent- 
ative arising in course of ad- 
ministration 819 

Effect of judgment for represent- 
ative in suit in another state 

826 

Suit by assignee of part of a 

general legacy 368 
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- Accounting and settlement: 
Whether balance left out of 
ancillary administration will be 


FAMOUS CASES 
Haddock v. Haddock 
FEDERAL COURTS 

‘Jurisdiction: in general: Abolition 
of circuit courts 350-357, 366 
Act of 1875, its history and ex- 
pansive effect 44-48 
Appeals from interlocutory de- 
crees and from dispositions of 
application for receiver 346-349 
Appellate jurisdiction of Supreme 
Court — mode of appeal under 
“full faith and credit” clause 
560 
Courts of specialized jurisdiction: 
creation and abolition of the 

United States customs court 
594-615 

—creation of customs court 

589-593 
— failure of attempts to establish 
a special court for patent litiga- 
tion 615-625 
Effect of Civil War on extension 


417-430 


40 . 


Effect of political, social and eco- 
nomic forces 35, 70 
Extension of appellate jurisdiction 
of the Supreme Court to state 
decisions upholding a federal 
right 1049-1057 
History of Judiciary Acts from 
Circuit Courts of Appeals Act 
to Judicial Code 325-367 
History of Judiciary Acts from 
Civil War to Circuit Courts of 
Appeals Act 35-81 
Increase in regulatory legislation 
326-329 

Legislative contraction of the 
jurisdiction of the Supreme 
Court 1062-1075 
Original jurisdiction of the United 


sent to the principal adminis- 
tration 829-830 


States Supreme Court in cases 
_ to which a state is a party 1084 
Passage of Criminal Appeals Act 
339-342 
Recent restrictions on review by 
Supreme Court as of right 
1069-1075 
Restriction upon District of Co- 
lumbia appeals 342-346 
Review by Supreme Court in 
criminal cases 331-342 
Jurisdiction: subject matter: Con- 
troversies between states 1084 
Effect of assignee clause on juris- 
diction based on nature of sub- 
ject matter 273 
Jurisdiction: parties: Original 
jurisdiction when state is a 
party 1084 
The interest necessary for a state 
as party in a suit 1085 
FOREIGN CORPORATIONS 
Constitutionality of conditions: 
Inclusion of stock held by 
foreign corporation in compu- 
tation of privilege tax 402 
Where corporation is vendor per- 
forming acts in interstate sale 
after delivery to purchaser 
489, 511 
Conditions upon right to do busi- 
ness: Where corporation is 
vendor performing acts in 
interstate sale after delivery to 
purchaser 489, 511 


FOREIGN LAW 


Proof of foreign law: Application 
of lex fori in absence of proof. 
of law of jurisdiction govern- 
ing the case 380 

Presumption that certain prin- 
ciples are law in all civilized 
countries 379, 398 
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FORFEITURE 
See Constitutional Law. 
FRANCEISES 

Taxation: Tax upon no par value 

stock 291-299 
FRAUD 

Contract with impostor: effect of 

impersonation 651 

Fraud not resulting in damage as 
defense to maker of negotiable 
note 1096 

FRAUDULENT CONVEYANCES 

See also Partnership. 

Voluntary transfers: Transfer of 
firm property to individual 
creditors of partners as volun- 
tary conveyance 249 

What constitutes fraud: Applica- 
tion of doctrine of retention of 


GARNISHMENT 
Property subject to garnishment: 
Judgment debt not subject to 
garnishment in another court 
1100 
Persons subject to garnishment: 
Garnishment by judgment 
debtor of his own debt on sepa- 
rate claim 1100 
GIFTS 
In general: Transfer of equitable 
interest of cestui 368 


HISTORY OF LAW 

In general: English struggle for 
procedural reform 725-748 
Property: Ambiguous use of 
“issue” in the Statute De 
Donis 209-210 
Conceptions preceding the doc- 

trine of quantum of estates 
200-205 
Development of fee tail as estate 
of inheritance 216 
Docking of entail by fine and re- 
covery 219, 220 


G 


H 


possession to assignments of 
choses in action 255 
Effect of agreement to keep as- 
signment of accounts receivable 
secret 256, 274 
Reservation of dominion over ac- 
counts receivable as evidence of 
fraud in assignment of accounts 
receivable 255, 274 
Rights of parties to the convey- 
ance: Constructive trust on 
ground of breach of fiduciary 
duty 650 
Rights of creditors: Assignment of 
choses in action as a fraudulent 
conveyance 254 
FUTURE INTERESTS 

Executory devise: Justification 
under statute of uses 473-474 


Inter vivos: choses in action: Rev- 
ocability of gratuitous assign- 
ment of part of pecuniary 
legacy 368, 394 

GOOD WILL 
Compensation in eminent domain 
654 
GOVERNMENT 
See Administrative Law. 


Docking of entail by warranty 
217-219 
Estates in frankmarriage 206-207 
Extension of the restraint on 
alienation in the Statute De 
Donis to future generations by 
interpretation 210-217 

Failures of the statute of uses 
470-473 
Forces leading to the Statute De 
Donis 205-209 
Freedom of alienation in the thir- 
teenth century 202-204 
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Forma doni 201-202, 207-209 
Reaction toward free alienation 
after the Statute De Donis 
217-220 
Reception of statute of uses by 
common law 473-476 
Reform of the statute of uses 
477-479 
' Repeal of the statute of uses in 
England 480-484 
Successes of the statute of uses 
467-470 
Procedure and courts: History of 
the federal courts from the 
Civil War to the Circuit Courts 
of Appeals Act 
History of procedural reform in 
England 725-748 
‘Justices of the peace 792 
Summary trial for petty offenses 
. by justices without jury in 
colonial times 


ILLEGAL CONTRACTS 
Contracts against public policy: 
Agreement not to sue in a par- 
ticular court and arbitration 
agreements 629 


Agreement not to sue on a civil | 


claim invalid under certain cir- 


cumstances 629 


Agreement to compound crime 
629 


Effect of illegality: Instances in | 


which illegality will not defeat 
recovery 509 
Recovery of performance where 
the illegal consideration has 
failed 509 
INCOME TAXES 

Nature: Whether direct tax or duty, 
excise or impost 890 
Power to tax: Federal taxation of 


all of the community income to — 
762, 778 | 


the husband 
Modern problems of federal in- 


come taxation 790 . 


35-81 


938-941 
941-944 
921-934 
957-962 
949-954 
944-949 
954-957 
926-965 


— Massachusetts 

— Connecticut 

— England 

— Maryland 

— New Jersey 

— New York 

— Pennsylvania 

— Virginia 
HUSBAND AND WIFE 

See also Conflict of Laws, Divorce, 
Marriage. 

Rights of wife against husband 
and in his property: Effect of 
wife’s action for separation of 
husband’s refusal to have re- 
ligious ceremony performed 

778 

Husband’s equitable estate: 
merger in tenancy by entireties 
776 

Tenancy by entireties: right of 
survivorship 776 


Tax on income of foreign corpora- 
tion doing solely interstate busi- 
ness 396 

Who is subject to tax: Federal 
taxation of all the community 
income to the husband 

762, 778 
Income from a revocable trust 
97, 100 

What constitutes residence of cor- 

poration for purpose of taxation 
125 

When income to come due is 
transferred 91-95 

What is income: Betting gains as 
income 274 

Commissions earned by firm and 
paid to partner’s order as firm 
income 779 

Contract to pay income to a third 
party 91-97 

Discharge of a debt of taxpayer 

92-93 

Money to which the taxpayer is 
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immediately entitled but which 
the obligor withholds 86-91 
Payments to taxpayer by promises 
to pay in the future 84-85 
Payments which the taxpayer is 
able to receive at once 83-85 
Profits derived from contract with 
a state 768 
Receipt of property as income 82 
Taxation of unrealized income 
82-100 
INDIANS 
Restrictions imposed on land pur- 
chased for Indian by Secretary 
of the Interior 780 
INDUCING BREACH OF CON- 
TRACT 
Of negative contract 749, 780 
Relationship to equitable liability of 
strangers to a contract 749 
What constitutes justification for 
749, 780 
INFANTS 
Contracts and conveyances: Estop- 
pel of infant by unintentional 
misrepresentation 275 
Right to specific performance 
upon attaining majority 785 
Crimes: Juvenile courts 1109 
INHERITANCE TAXES 
Nature: Nature of inheritance tax 
on foreign held personalty 252 
Whether a direct tax 891 
Power to tax: State law must aid 
in devolution of property 898 
Property subject to tax: Foreign 
personalty 250, 266 
State inheritance tax on stock of 


a nonresident in a foreign- 


corporation owning realty with- 

in the state 898 
Where property may be taxed: 
Tax by state of domicil on dis- 
tribution therein of proceeds of 
foreign land 781 
Taxation of shares in foreign 
corporation doing business with- 

in the state 898 
Validity of inheritance tax on 


personalty in another state 
250, 266 
INJUNCTIONS 
See also Labor Law. 
Nature and scope: Effect of appeal 
on interlocutory injunctions 
1100 
Acts restrained: public officers: 
Inadequacy of taxpayer’s rem- 
edy at law for collection of 
illegal tax 515 
INSOLVENCY 
See Receivers. 
INSURANCE 
State control of insurance com- 
panies: Bianket automobile 
insurance as violation of stat- 
utes requiring licensing of agents 
899 
Effect of non-compliance with 
statutory standard policy 275 
Insurable interest: Shareholder’s 
interest in corporate property 
126 
Construction of words and phrases: 
Incontestability clause a short 
statute of limitations 270 
Construction and operation of con- 
ditions: Effect of non-payment 
of premium note where there is 
only provision for forfeiture for 
non-payment of premium 497 
Effect of provision in policy for 
forfeiture on non-payment of 
premium note 497 
Effect of provision in premium 
note for forfeiture on non-pay- 
ment 497-498, 510 
Execution for crime: whether an 
implied condition in life policy 
394 
Election and waiver of conditions: 
Waiver of forfeiture for non- 
payment of premium notes 498 
Rights of beneficiary: Cancellation 
of release after policy has be- 
come incontestable 270 
Death of insured by execution or 
suicide 394 
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Effect of provision for forfeiture 
on non-payment of premium 
notes on rights of beneficiary 

498 

Rights of insured: Recovery of 
premiums paid in ignorance of 
ineligibility of beneficiary 1101 

Defenses of insurer: Execution of 
insured for crime 394 

Execution of insured for murder 
of beneficiary 394 

Mutual benefit insurance: Effect 
of statute limiting class of life 
insurance beneficiaries on 121 

Recovery by insured’s executor of 
dues paid in ignorance of in- 
eligibility of beneficiary _ 1101 

INTEREST 
See Damages. 
INTERNATIONAL LAW 

See also Prize Law, War. 

Sovereignty: Recent treaties cur- 
tailing rights of territorial sov- 
ereignty 143 

Change of sovereignty: Withhold- 
ing of political recognition: suit 
by Russian corporation in court 
of equity 127 

Treaties: “ Lawmaking treaties ” 

142 
INTERSTATE COMMERCE 

See also Federal Courts. 

Powers of states: Interference with 
interstate shipment under con- 
tract of sale before delivery to 
customer 489, 511 

Over acts performed by vendor 
in interstate sale after delivery 
to purchaser 489, 511 

‘State regulation of intrastate 
business of motor bus engaged 
in interstate commerce 900 

Powers of state when Congress has 
acted: Control of local railroad 
building 754 

State power to regulate locomo- 
tive equipment since amendment 
to Boiler Inspection Act 395 

Burdens imposed on _ interstate 


commerce by states: Character 
of acts performed by vendor in 
interstate sale after delivery to 
purchaser 489 
Franchise tax upon authorized no 
par stock of foreign corpora- 
tions 292-296 
Organization and license tax on no 
par stock of foreign corpora- 
tions 300 
Regulation of intrastate business 
of motor bus engaged in inter- 
state commerce goo 
State taxation of property in in- 
terstate commerce: Franchise 
tax upon authorized no par 

stock of foreign corporations 
292-296 
Income tax on foreign corpora- 
tion 306 
Interstate Commerce Commission: 
Compulsory testimony before 

commission: constitutionality 
700-713 
Powers of commission: to require 
certificates of convenience and 
necessity as condition precedent 

to construction of railroads 

753, 783 
Power to compel testimony in a 

purely fact finding expedition 
709-714 
Use of final valuations for other 
than rate-making purposes 884 
Relation of the Interstate Com- 
merce Commission to the 
courts: Final valuations of the 
commission as prima facie evi- 
dence 883 
Final valuations: will the court 
make an independent review of 
the facts 880, 904 

INTOXICATING LIQUOR 

Legislation: constitutionality: 
Statute forfeiting interest of 
innocent mortgagee in auto- 
mobile used in transporting 
liquor 265 
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JURY Whether the Constitution requires 
Right to trial by jury: Trial of trial by jury of petty offenses 
petty offenses without jury in 917-982 
mae and colonial America 


921-968 


L 


LABOR LAW Ademption: Effect of confusion of 
Strikes: Legality of strikes to en- chattels bequeathed 404 
force awards of tribunal for LEGAL EDUCATION 
arbitration of jurisdictional See Law Schools. 
labor disputes 101, 128 LEGAL HISTORY 
Right of governmental employees ‘ See History of Law. 
to strike: distinction between LICENSES 
“ public” and “ private” serv- See Taxation. 
ices 145 LIENS 
LACHES See Judgments, Mechanic’s Liens. 
See Equity. LIMITATION OF ACTIONS 
LANDLORD AND TENANT See also Adverse Possession. 
Nature and incidents of the rela- Nature: Removal of defense al- 
tion: Estoppel of tenant in ready acquired 132 
possession to deny landlord’s Accrual of action: When cause of 
title 637-638 action arises in quantum meruit 
Assignment and subletting: Effect for services performed under 
of surrender of lease on rights oral contract to convey land 
of sublessee 656 661 
Rent: Liability for rent after Operation and effect: Effect on 
breach of covenant by the land- further limitation by contract 
lord 1102 771 
LAW LIS PENDENS 
See History of Law, Law Schools. Effect of decree in lower court 
LAW SCHOOLS pending proceedings on appeal 
In general: Legal education as a SII 
basis of procedural reform LITERARY PROPERTY 
746-748 Effect of statute on common law 
LEGACIES AND DEVISES d literary property 649 
Classification: Nature of a general 
pecuniary legacy 369-370 


M 


MANDAMUS Acts subject to mandamus: Where 
Persons subject to mandamus: contract creating statutory duty 
officer whose statutory duty has is repudiated 397 


been repudiated by the state | MARRIAGE 
397 See also Conflict of Laws, Divorce. 
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Validity: Ceremony by unordained 
minister 782 
Presumption of consent after re- 
moval of impediment to valid- 
ity 
Nullification: Fraudulent intent not 
to have religious ceremony per- 
formed as ground for annull- 
ment 778 
MARSHALLING ASSETS 
Marshalling in favor of one who 
occupies a dual capacity of 
debtor and creditor 


257, 273 

Marshalling of securities in favor of 
the maker of a negotiable in- 
strument so as to allow him an 
equitable set-off against the — 
payee 


256, 273 


NEGLIGENCE 
See also Proximate Cause. 
In general: Definition in terms of 

due care and of the ordinary 
prudent man misleading 
859-865 
Justification of the conduct theory 
865-870 
Negligence as unreasonably dan- 
gerous conduct 852-859 
.The mental theory 849-852 
Duty of care: Liability of occupier 
of premises for injury to tres- 
passing animals 512 
Violation of duty by incurring un- 
due risk though exact nature of 


OFFICERS 
See Public Officers. 
OWNERSHIP 
Things subject to ownership: Good 
will 654 
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MECHANIC’S LIENS 
Priority of mechanic’s lien on build- 
ing of improvement over pre- 
vious encumbrance on land 
384, 398 
MISTAKE 
See Contracts. 
MORTGAGES 
Nature: Legal title in second mort- 
gagee under English Law of 
Property Act 481 
MUNICIPAL CORPORATIONS 
Nature and creation: Public agency 
created by compact to act in 
two states 500 
Debts and contracts: Liability of 
hospital to patient 894 
Torts: Negiigence of hospital nurse 
804 


harm is not foreseeable 166-167 
NEGOTIABLE INSTRUMENTS 
See Bills and Notes. 
NEW TRIAL 
Condition imposed on grant of new 
trial to defendant to avoid 
abatement because of plaintiff’s 
death 512 
NUISANCE 
See also Torts. 
What constitutes: Continuation of 
nuisance commenced by predeces- 
sor 119, 134 
Public nuisance: Injunction against 
statutory public nuisance by 
individual 


Community property: Nature of 
community ownership as affect- 
ing federal income taxation 

762, 778 
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PARDON 
Acceptance of conditional pardon 
as consent to modification of 
sentence 
Availability of pardons and commu- 
tations as means of conditional 
‘release III 
Distinction between pardon and 
commutation of sentence 112 
Exonerative effect of conditional 


pardons 113, 129 
Pardons as means of redressing 
erroneous conviction 113 


PARENT AND CHILD 
Support and education: Father’s 
obligation to support children 
in legal custody of divorced 
mother gor 
PAROLE 
Limitations on efficacy as means of 


conditional release rir 


PAROL EVIDENCE RULE 


Substantive law expressed in terms — 


of evidence: Insurance policy: 
modification by collateral agree- 
ment go2 
—oral agreement showing rider 


intended as mere bookkeeping © 


form 902 


Construction of documents: Con- © 
admissibility of trade 


tracts: 

usage to contradict statutory 

definition 122 
PARTIES 


Right of third parties to intervene © 


in divorce proceedings 1090 
PARTNERSHIP 
See also Bankruptcy. 
Nature of partnership: Nature of 
partner’s interest in firm prop- 


erty under entity theory and — 


aggregate theory 247 
Sharing of profits and intention 
of parties as tests of existence 
‘of partnership 276 


References in type are to LEADING ARTICLES; in italics to Notes and Reviews; 
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of firm property into separate 
property 250 
Embezzlement or larceny of part- 
nership property by partner 
249 
Fraudulent conveyance: relevancy 
of theories of nature of part- 
ner’s title 249 
Nature of partners’ interest in 


specific partnership property 


247, 277 
Rights of transferee of one part- 
ner 248 


Rights and remedies of creditors: 
Effect of limited partnership 
and joint stock company stat- 
utes on power of partner to 
avoid personal liability by re- 
stricting agent’s authority 


276 
Firm creditors’ rights against 
partners 276 


Right of separate creditor of one 
partner to seize firm property 

on execution 248 
Rights of partnership and partners 
against third persons: Part- 
ners’ right to claim exemption 


out of firm property 250 

Right of partners to prefer indi- 

vidual creditors 249. 
PATENTS 


In general: Estoppel of licensee to 
deny validity of patent 


638-640, 656 
PAYMENT 
Notes as payment of insurance pre- 
miums ‘ 496 
PENALTIES 


See Damages. (Liquidated Damages). 
PLEADING 
Necessity of pleading law of foreign 
non-common law jurisdictions 
378, 398 
PRESUMPTIONS | 
_ Nature: Application of a presump- 
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tion created by a penal statute 
to a civil action 129-130 
Statutory presumptions: inde- 
pendent proof of venue neces- 
sary when possession is made 
prima facie evidence of criminal 
act 513 
Particular presumptions: Contin- 
ued domicil: conflicting with 
presumption of innocence 
509 
Innocence: conflicting with pre- 
sumption of continued domicil 
509 
Law: presumption that certain 
principles are law in all civilized 
countries 379, 398 
Legitimacy: presumption of legiti- 
macy in the absence of proof of 
a valid marriage 777 
Marriage: presumption of consent 
after removal of impediment to 
validity ' gor 
Presumption that management 
stockholders have assented to 
action of directors 692 
PROCEDURE 
See also History of Law. 
History of English procedural law 
725-748 
PRIORITIES 
See Bankruptcy, Receivers. 
PRIZE LAW 
Doctrine of continuous voyage 
1110 
PROCESS 
In general: Service on local chair- 
man of international labor 
union 514 
PROXIMATE CAUSE 


In general: Causation sine qua non 


though same result might have 
happened without defendant’s 
act - 154-155 


QUASI-CONTRACTS 
Nature and scope of the obliga- 


Causation sine qua non test not 
rigidly applied to cases of inde- 
pendent wrongdoers 153-154 

Criticism of tests of legal cause: 
“ justly attachable cause ” 

192-197 

Functions of court and jury 

193-197, 199 

Proximate cause as probably 
natural cause 183-187 

Purpose of requirement of prox- 
imity 155-156 

Whether definite rules are desir- 
able and obtainable 187-192 

Active cause: Involuntary human 
or animal action not interven- 
ing force 167-168 

Physiological changes not re- 

garded as intervening forces 
164-165 

Voluntary human action stimu- 
lated by defendant not properly 
to be regarded as actively 
caused 169-175 

Passive cause: Liability for negli- 
gence of physician in. treating 
injury caused by defendant 

171-172 

Where defendant’s force has come 

to rest in dangerous position 
178-182 

Foreseeability: Intervention of 
force must be foreseeable at 
time of defendant’s act 182-183 

Liability for improbable conse- 
quences when causation is 
direct 163-164 

PUBLIC OFFICERS 

Powers and duties: Extent of dis- 
cretion of English legislative 
agencies - 834-848 

De facto officers: Office created or 
officer elected under unconstitu- 

. tional statute 374 


Q 


tion: Recovery for intangible 
benefit: survival of action 502 
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Rights arising from mistake of 
fact: Relation between suit in 
equity and action of quasi- 
contract 1105 

Rights arising from mistake of 
law: Relation between suit in 
equity and action of quasi-con- 
tract 1105 

Recovery for benefits conferred 


RAILROADS 
State regulation: Power to control 
railroad building under the 
Transportation Act 753, 783 
Regulation of locomotive equip- 
ment 395 
Federal regulation: rates: Use of 
final valuations as basis for 
rates 883 
REAL PROPERTY 
See also Estates, History of Law 
(Property). 
In general: The English Law of 
Property Act of 1925 480-484 
RECEIVERS 
Nature and grounds of receiver- 
ship: Consent answer as assign- 
ment for benefit of creditors 
784 
Governmental priority in equity 
based on assignments for credit- 
ors 10 
Liability of domestic receiver of 
foreign corporation to foreign 
franchise tax 516 
Actions: Effect of barring order 
1076 
Nature of action against receiver 
1077 
Priorities: Appointment of receiver 
sufficient divestment of prop- 
erty to allow governmental 
priority 15-16 
Consent to receivership as equiva- 
lent to assignment for benefit of 
creditors giving governmental 
priority 10-11 


without contract: Recovery for 
benefits conferred where parties 
have failed to agree on terms 
130 

Money paid under duress or com- 
pulsion of law: Inadequacy of 
remedy where the money is 
paid to a person other than the 
defendant 109 


Governmental priority in equity 
receiverships 1-34 
Means of determination of in- 
solvency to allow governmental 
priority 13-14 
Necessity of act of bankruptcy to 
allow governmental priority 
8, 13 
Necessity of both insolvency and 
assignment for creditors to 
allow governmental priority 17 
Necessity of finding insolvency to 
allow governmental priority in 
equity receiverships 7-11 
Priority of government as a pre- 
rogative of sovereignty 
2-3, 18-22 
Relative priority between United 
States and mortgagees in in- 
solvency proceedings 26-27 
Relative priority between United 
States and states in receivership 
proceedings 24-25 
Relative priority of United States 
and_receiver’s creditors in 
equity receiverships 34 
Relative priority of United States 
and “six months” creditors in 
equity receiverships 30-34 
Relative priority of United States 
and wage-earners in insolvency 


proceedings 27-28 


Powers of receiver: Power to bor- 


row money 657 

Liability of receivers: Liability for 
unauthorized loan by receiver 

657 
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RECORDING AND REGISTRY 
LAWS 
Nature and scope: Effect of failure 
to record consent decree of di- 
vorce disposing of property 783 
REFORMATION OF INSTRU- 
MENTS 
See Equity. 
RELEASE 
Requisites and validity: Laches 
bars rescission of release for 
fraud 270 
Construction and operation: Re- 
lease from conditional buyer as 
defense to tort-feasor when 
sued by conditional seller 658 
RELIGIOUS SOCIETIES 
See Associations. 
RES JUDICATA 
What judgments are conclusive: 
Judgment in action under 
Federal Boiler Inspection Act as 
bar to action for some injury 
under Employers’ Liability Act 
398 


SALES 


~~ Time of passing of title: Return 
.by buyer under contract of sale 

or return 515 
Conditional sales: in general: Ef- 
fect of Uniform Sales Act on 
rights of purchaser from con- 
ditional buyer 660 
Release from conditional buyer as 
defense to tort-feasor when 

sued by conditional seller 658 
Conditional sales: recording: Ne- 
cessity of recording trust receipt 
as conditional sale 300 
Fraud and related matters: Effect 
of fraud upon passage of title 

904 

Operation of parol evidence rule 
with reference to fraudulent 
warranties 643 
Express warranties: Express war- 


Matters concluded: Counterclaim 
which might have been set up 
in former action 658 
Grounds of liability not urged in 
former action under different 
federal statute 398 
RESTRAINT OF TRADE 
Agreements as to products or 
prices: Validity of contract be- 
tween members of an employ- 
ers’ association not to pay more 
than a fixed wage 131 
RULE AGAINST PERPETUITIES 
See also Wills. 
In general: Gift of income to a 
class: when class closes 659, 
Legal possibility of class’s en- 
largement as affecting applica- 
bility of rule when court may 
take judicial notice of physical 
impossibility 659 
Interests subject to rule: Applica- 
bility of rule to discretionary 
trusts 659 


ranties and the parol evidence 
rule 642, 661 
SET-OFF AND COUNTERCLAIM 
See also Bankruptcy. 
Availability of counterclaim which 
might have been set up in for- 
mer action 658 
' Lack of mutuality as ground for 
refusing set-off of payment 
made as surety 400 
Necessity for mutual crediting 400 
Preservation of an equitable set-off 
as a basis for marshalling 
257-258 
SHERMAN ACT 
See Abatement and Revival. 
SPECIFIC PERFORMANCE 
Defenses: Lack of mutuality 785 
Waste as defense to action by 
lessee to enforce option to pur- 
chase fee 135 
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Legal consequences of right of 
specific performance: Effect of 
option to purchase 795 

STATES 
Relation to federal government: 
- Review of state legislation by 
federal courts on ground indi- 
vidual is deprived of “ liberty ” 
without due process 458-465 

Relation to other states: Execution 
of interstate projects by co- 
operation of existing commis- 
sions or creation of a new 
common one 500 

Interstate compacts 499 
STATUTE OF FRAUDS 

Promises to answer for debt of an- 
other: Possibility of equitable 
novation taking agreement out 
of statute 401 

Interest in lands: Contract to exe- 
cute mutual devises 663 

Oral contract to convey land 661 

Parol rescission of contract for 

sale of land 776 
STATUTES 

See also Constitutional Law. 

Construction: general principles: 
May state court change its 
former construction of a statute 
in order to render it constitu- 
tional 377; 387 

Construction: particular statutes: 
Retrospective effect of Trans- 
portation Act, § 206 (f) 132 

United States Rev. Stat., § 3466 
1-34 
STUDY OF LAW 

See also Law Schools. 

Legal education as an element in 
procedural reform 725-748 


TAXATION 
See also Receivers. 
Nature of taxes: Actual value as 
basis of taxation of no par 
value stock 305-306 


SUBROGATION 
Nature of the rule against volun- 
teers 382 
One paying debt voluntarily not 
necessarily denied right of sub- 
rogation 381 
Right allowed to prevent unjust 
enrichment 383 
Right. denied officious payers 383 
R’zht of debtor to set off claim ob- 
tained by subrogation against 
bankrupt 400 
Right of one forced to pay debt 
against real debtor 382 
Stranger paying off mortgage under 
mistake of fact subrogated to 
rights of mortgagee 382 
Subrogation of one paying taxes to 
state’s right to prove as a pre- 
ferred creditor upon the bank- 
ruptcy of one owing for taxes 
262 
Theory oi subrogation 382 
Whether one discharging a claim in 
pursuance of an erroneous judg- 
ment is entitled to subrogation 
382, 402 
SURETYSHIP 

See also Subrogation. 
Nature: Position of one agreeing 
to indemnify a surety 1102 
Surety’s defenses: on general 
principles of contract: Altera- 
tion of surety’s contract by 
filling in blank 132 
Surety’s defenses: extension of 
time: Renewal of principal 
debt as a defense to one who 
* with principal debtor executes 
an indemnity note to surety 
1103 


Direct taxes: what constitute 888 
Excises: tax on all use not an 
excise tax 889 
Gift tax: whether direct 888, 896 

- Nature of an inheritance tax 252 
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Taxation of no par value stock 
289-306 

Upon whom transportation tax is 
levied 402 
Power to tax: in general: Excise 
tax imposed in lieu of tax on 
property 396 
Taxation of no par value stock 
289-306 

Power to tax: state: Constitu- 
tional restrictions: inheritance 
tax measured by value of for- 
eign personalty 250, 266 
—tax on income of foreign cor- 
poration 306 
Inclusion of stock held by cor- 
poration in computation of 
privilege tax 402 
Taxation of no par value stock 
289-306 


Power to tax: federal: Federal 


income taxation as affected by 
community ownership 762, 778 
Modern problems of federal taxa- 


tion 790 
State agency: taxation by federal 
government 768 
Taxation of no par value stock 
289-306 
Property subject to taxation: 
Domiciliary inheritance tax on 
foreign held chattels 250, 266 
Franchise of corporation 516 
Stock held by foreign corporation 
under privilege tax 402 
Where property may be taxed: in 
general: Situs of stock held by 
corporation for computation of 
privilege tax on its capital 
402 
Tangible personalty at the dece- 
dent’s domicil 252 
Franchise tax: Corporation in 
hands of receiver subject to 
516 
On authorized no par stock of 
domestic corporations 296-299 
On authorized no par stock of 
foreign corporations 292-296 


On shares of no par stock 
291-299 
Stock transfer tax: Transfer of no 
par stock 303-305 
License tax: Organization and 
license tax on no par stock 
299-300 
Inheritance taxes: Transfers in 
contemplation of death 1096 
Collection and enforcement: Car- 
rier as collecting agency of 
transportation tax 403 
Statutory conditions governing 
taxpayer’s action at law as 
making the legal remedy inade- 
quate 515 
Lien and priority: Priority of 
foreign government allowed on 
comity 516 
Priority of United States in 
claims against tax collector 
403 
Statute conferring governmental 
priority neither creates a lien 
nor divests preéxisting liens 
. 22-24 
Taxes as debts under United 
States priority statute 784 
Federal issue tax: Provisions as to 
issue of no par stock 301-303 
TENANCY IN COMMON 
Purchase of property by one co- 
tenant on tax sale 517 
TORTS 
See also Duress, Proximate Cause. 
Nature of tort liability: in gen- 
eral: Affirmative duties of oc- 
cupiers of land 117 
Fault as necessary to tort liability 
315-318 
Incomplete privilege to violate 
legally protected interests 
307-324 
Liability without intent or negli- 
gence: Driving substance on 
adjoining premises 116 
Escape of substance brought on 
premises by predecessor 
119, 134 
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Rylands v. Fletcher —limits of 
the doctrine 116, 134 
Interference with business or occu- 
pation: Combination of whole- 
salers refusing to sell to plain- 
_ tiff 517 
Inducing breach of contract by 
strike to enforce award of 
tribunal for arbitration 105 
Unusual cases of tort liability: 
Damage from natural condition 
of adjoining premises 117 
Duress as a tort 108 
Liability of occupier of land for 
escape of substance brought on 
premises by trespasser 119 
Defenses: Illegal act of plaintiff 
1088 
Incomplete privilege to violate 
another’s legally protected in- 
terest of property or personal- 
ity 318-324 
Privilege to enter premises of an- 
other 309-311 
Privilege to injure property of 
another to save life or other 
property 311-313 
Dangerous premises: Liability of 
‘ occupier of premises for injury 
to trespassing animals 512 
TRADEMARKS AND TRADE 
NAMES 
Nature: Nature of right in trade- 
marks 281 
TRADE UNIONS 
See Associations, Process. 


UNFAIR COMPETITION 

In general: Basis of action for un- 
fair competition 518 
Combination of wholesalers to 

cut off plaintiff’s supplies 
517 
Necessity for competition between 
plaintiff and defendant 518 
Use of title of poem as title for 
moving picture 906 


TRANSFER OF STOCK 
Registered owner’s right of indem- 
nity against transferee as af- 
fected by sub-transfer . 123 
Tax on transfer of no par stock 
303-305 
TRIAL 
Modes of trial: Trial of petty 
offenses by justices without 
jury — England and _ colonial 
America 921-968 
TRUST RECEIPTS 
Validity: Record required in do- 
mestic transaction 399 
TRUSTS 
See also Associations, Equity. 
Nature of trust relation: Right of 
general legatee not that of a 
cestui 369-370 
Creation and validity: Considera- 
tion: doctrine of Ex parte Pye 
372 
Cestui’s interest in the res: Ap- 
portionment of stock dividends 
between life tenant and remain- 
derman 905 
Effect of depletion of surplus 
accumulated before creation of 
trust upon apportionment of 
stock dividends between life 
tenant and remainderman 905 
Termination: Effect of nonrecog- 
nition of Soviet government 
upon right of Russian corpora- 
tion to have trust terminated 
127 


Interference with the making of 
contract: Misrepresentation of 
-defendant’s goods, effect of 

518 
USES 

See also Future Interests, Real 
Property. 

Creation of interests in futuro under 
Statute of Uses 477-479 

Equitable ownership under the 
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Statute of Uses in the form of 

trusts _ 471-473 

Methods of conveyancing under 
Statute of Uses 

468-469, 477-478 

Power to devise under Statute of 

Uses 


VENDOR AND PURCHASER 
Performance of contract: Mutual- 
ity as a defense 785 
Rescission of contract: Rescission 
by purchaser for prospective 
failure of consideration. 
134 


Insurance: Right of vendor who 


Ww 


WAR 
In general: Duration of war be- 
tween United States and Ger- 
many 1020 
War-time legislation: End of war 
between United States and 
Germany 1139-1141, 1145 
Military law: Duration of state of 
war 1042 
WASTE 
Waste as a defense to action by 
lessee to enforce option to pur- 
chase fee 135 
WATERS 
Natural water courses: riparian 
rights: Loss of status as ripa- 
rian by reclamation 
WILLS 
See also Legacies and Devises. 
Execution: Lack of knowledge that 
document is will as affecting 
existence of animus testandi 
1104 
Construction: in general: Condi- 
tion for forfeiture in case of 
contest by legatee 
628, 663 
Condition of devise rendered im- 
possible by testator 907 


519 


v 


Statute of Enrolments as a part of 
Statute of Uses 470-471 
The Statute of Uses as a revenue 
measure 468 
The will of the owner under Stat- 
ute of Uses 469 


rescinds for fraud to insurance 
effected by purchaser 125 
Remedies of purchaser: Effect of 
payment of purchase price by 
one of several heirs of pur- 
: chaser 906 
VENUE 
See Presumptions. 


Gift of income to a class: when 
class closes 659 
Gift to children of several per- 
sons: rules of construction 662 
Per capita or per stirpes 662 
Probable cause as a test of valid- 
ity of condition for forfeiture 
in case of contest 631 
Construction: particular words: 
Meaning of “next of kin” of 
foreigner 277 
Revocation: Dependent relative 
revocation: probate of will 
where destruction was induced 
by mistake as to consequences 
of intestacy 405 
Mutual wills: Promises to execute 
as consideration for one another 
663 
WITNESSES 

Impeachment: Effect of erroneous 
admission of testimony later 
becoming admissible as incon- 

sistent statement 

WORKMEN’S COMPENSATION 
ACT 

Theory and constitutionality: Is 
recovery on the basis of. con- 
, tract or tort 542 
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